UNITED STATESBANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre

KIMBERLY E. VANALSTINE

Chapter 7
Debtors BK 02-32445
HABBO G. FOKKENA,
United States Trustee
Plaintiff,
VS. Adv. No.

KIMBERLY E. VANALSTINE

Defendants.

COMPLAINT TO REVOKE DISCHARGE

Habbo G. Fokkena, United States Trustee, Plaintiff, by and through his undersigned attorney,
Michad R. Fadlovich, for his complaint against defendant Kimberl.y E. Vanagtine, states and aleges
thet:

1. Thiscomplaint isfiled under Fep. R. BANKR. P. 7001(4) and seeks an order revoking the
debtor’ s discharge pursuant to 11 U.S.C. § 727(d)(2).

2. Thiscourt has jurisdiction over this adversary proceeding pursuant to 28 U.S.C. 88 157 and
1334 and Fep. R. BANKR. P. 4004. This proceeding is a core proceeding.

3. The United States Trustee has standing to commence this adversary proceeding pursuant to



28 U.S.C. §586(a) and 11 U.S.C. 88 307 & 727(d).

4. The debtor, Kimberly E. Vanalstine, commenced this bankruptcy case on July 1, 2002, by
thefiling of a voluntary petition under chapter 7 dong with afull set of bankruptcy schedules. Mary Jo
A. Jensen-Carter was appointed chapter 7 trustee.

5. On October 8, 2002, the debtors received from this court a general discharge under 11
U.S.C. 8727(a) of dl her debts. The bankruptcy case had not been closed at the time this complaint
was prepared and filed.

6. At the time the debtor’ s origind chapter 7 filing, she may have been entitled to income tax
refunds from calendar year 2002.  The tax refund was property of the estate as provided for in 11
U.S.C. 8541(a)(5).

7. The chapter 7 trustee, Mary Jo A. Jensen-Carter, moved the court for an order to require
the defendant to turn over copies of her state and federd income tax returns and her tax refunds. On
September 24, 2003, the court granted the turnover motion and ordered the defendant to turn over
copies of her tax returns, aswell as any tax refund, within five days. See Order dated September 24,
2004, Docket #10. Seedso, July 14, 2004, affidavit of Mary Jo A. Jensen-Carter, including copy of
the order, attached hereto. The court’s order required the debtor (defendant) to turn over both the tax
returns and the tax refund within five days. The order aso required the Debtor to pay the trustee
$500.00 for atorney fees for bringing the turnover motion.  The five day deadline for compliance by
the debtor ended on September 29, 2003.

8. The defendant failed to turn over the tax returns and refunds and further failed to pay the
trustee $500.00 in attorney fees, dl asrequired by the court’s order.

9. Pursuant to 11 U.S.C. 88 541, the income tax refunds due to defendant from the taxing



authorities were a dl times property of the bankruptcy estate.

10. By refusing to turn over the tax returns and refund, the defendant acquired property of the
estate, or acquired property that would have been property of the estate, and knowingly and
fraudulently failed to report the acquisition of that property and further failed to turn the property over
to the bankruptcy trustee.  The Defendant further failed to obey an order of this court.

11. Under 11 U.S.C. § 727(d)(2), the court shal revoke a debtor’ s discharge if the debtor
(defendant) acquire property of the estate and fails to deliver or surrender that property to the trustee.
Under 8727(d)(3) and 8727(a)(6), the shall also revoke a debtor’ s discharge if the debtor refused to
obey alawful order of the court. Here, cause exists to revoke the discharge under elther dternative.

WHEREFORE, the Plantiff requests that this Court enter judgment revoking the discharge of

the defendant herein, Kimberly E. Vanddtine, together with such other and further relief as the Court

seemsjus.

Dated July 20, 2004 HABBO G. FOKKENA,
UNITED STATES TRUSTEE
REGION 12

BY: _eMiched R. Fadlovich
Michad R. Fadlovich
Trid Attorney
Office of the United States Trustee
Suite 1015 U.S. Courthouse
300 S. 4" Street
Minneapolis, MN 55415
(612) 664-5500
ATTY ID NO. 158410




VERIFICATION
I, Michadl R. Fadlovich, atrid atorney for the United States Trustee, the petitioner herein,
declare under pendty of perjury that the foregoing is true and correct according to the best of my
knowledge, information and belief.
Executed on July 20, 2004

eMichad R. Fadlovich
Michadl R. Fadlovich




